REVISED ATTACHMENT A

BILL: AB 1964
AUTHOR: ASSEMBLY MEMBER RICHARD BLOOM
(D-SANTA MONICA)
SUBJECT: HIGH OCCUPANCY VEHICLE LANES: VEHICLE EXCEPTIONS
STATUS: ASSEMBLY TRANSPORTATION COMMITTEE
HEARING SCHEDULED: APRIL 4, 2016
ACTION: WORK WITH AUTHOR
RECOMMENDATION

Staff recommends that the Board adopt a WORK WITH AUTHOR position on AB 1964 (Bloom).

ISSUE

Assembly Member Richard Bloom has recently amended AB 1964, creating a hew program for
Alternative Fuel Vehicle exemptions for High Occupancy Vehicle Lanes that is to be
implemented following the sunset of the existing programs.

AB 1964 would:

¢ End the authority of the Department of Motor Vehicles (DMV) to issue vehicle identifiers
(green and white stickers) for specified vehicles effective January 1, 2018.

e Authorize the clean air vehicles that have been issued HOV access stickers to remain in
the lanes for a limited period of time; white stickers until January 2019 and green
stickers until January 2022.

Remove the 85,000 vehicle cap on green stickers.

e Authorize the DMV to issue new vehicle identifiers in 2019 that would be valid for three

years on a rolling basis.

DISCUSSION

Since 1999, the Federal government has authorized states to provide access to High
Occupancy Vehicle (HOV) lanes to alternative fuel vehicle drivers who do not meet HOV
occupancy requirements to encourage the use of cleaner fuel vehicles. California regulates
alternative fuel vehicle access to the HOV lanes through the issuance of vehicle decals under
the Clean Air Vehicle Decal program. States that participate in such programs are required to
monitor and report on the performance of the HOV lanes.

Currently, under the Clean Air Vehicle decal program, there are two types of vehicles which are
allowed to use the HOV lanes without meeting the minimum occupancy requirements:
transitional zero emission vehicles (green stickers) and inherently low emission vehicles (white
stickers) and these programs are set to expire in 2019. Under current provisions, there is a
limited number of green stickers available (85,000) and that limit has been reached as of



December 2015. The white sticker program does not have a provision that limits the number of
stickers that can be issued. Previous legislation, AB 266 (Blumenfield & Bloom) and SB 286
(Yee) extended the sticker programs to 2019. Allowing alternative fuel vehicles to access HOV
lanes has historically caused concern among transportation agencies due to the potential for
increased lane degradation.

The Federal Highway Administration’s definition of lane degradation is based on traffic speeds
during peak commute hours. As defined, if the HOV lane’s average speeds drop below 45
miles per hour for more than 10 percent of the time during a 180-day period, the lane is
considered degraded. Caltrans reports, in its September 2015 Statewide HOV Lane
Degradation Study that a majority of the systems (approximately 59-63 percent) 1,326 total
monitored lane-miles were degraded during the January-December 2014 study period.

The HOV Lane Degradation Study report by Caltrans identified that performance of the HOV
lane system has degraded due to various reasons, statewide. The Caltrans report further cites
that this degradation has yet to be attributed to the use of the HOV lanes by alternative fuel
vehicles. The report compares the distribution of white and green decals state-wide and in the
year 2014, LA County had over 36,000 registered vehicles that participated in the program. The
data indicates that the number of vehicles that are using the lanes under these white and green
sticker programs are not significant enough to impact the degradation of the system. Caltrans
has also found that alternative fuel vehicles only represent 2 percent of HOV volume during
peak hours.

Assemblymember Richard Bloom recently amended AB 1964, creating a new vehicle sticker
program for partial zero-emission vehicles and discontinues the current program effective
January 2019. Vehicles that meet California’s transitional zero emission vehicle requirements
(the same requirement for the existing green sticker program) would qualify for the stickers and
the stickers would be valid for three years after they are issued. This would allow the program to
satiate the demand for, and expand access to, the stickers while rotating use of the stickers
among the vehicle purchasers. Existing law states the Green Clean Air Vehicle decals allow a
partial zero-emission vehicle with a single occupant to access the HOV lanes. As of December
18, 2015, the maximum decal limit of 85,000 has been reached and the program is set to expire
on January 1, 2019.

To mitigate potential impacts on our Metro ExpressLanes program and potential anticipated
impacts to overall congestion in HOV Lanes the original legislation authorizing this program
included a component wherein Caltrans can take action to address the degradation of HOV
lanes. Caltrans could elect to remove certain segments of HOV lanes from the exemption or
raise the occupancy limit of the lane. According to the committee analysis of AB 1964, Caltrans
has indicated that in such circumstances Caltrans would seek to raise the occupancy limit of the
lane rather than exempt a lane from this program. Exempting the lane from this program would
conflict with an Executive Order to support the use of alternative fuel vehicles.

Lastly, it is expected that AB 1964 will be amended further and the bill progresses through the
legislative process. Staff is recommending that the Board of Directors adopt a WORK WITH
AUTHOR position on this measure. We will continue to keep the Board informed of any
developments with this bill.

DETERMINATION OF SAFETY IMPACT

Staff has determined that there is no direct impact to safety as a result of this proposal.
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FINANCIAL IMPACT

Staff has determined that there is not an immediate fiscal impact to the agency as the result of
the provisions outlined in this bill. Legislation was also recently enacted that allows agencies
that operate ExpressLanes to assess a reduced toll to alternative fuel vehicle owners who
access the lanes. Staff finds that should our toll revenues or ability to effectively manage the
ExpressLanes program be harmed as a result of the legislation, the mechanism for the reduced
tolling on the alternative fueled vehicles can be implemented as a remedy.

ALTERNATIVES CONSIDERED

Metro could consider adopting a support or neutral position on this legislation; however, this
would be inconsistent with our Board-approved 2016 State Legislative program.

NEXT STEPS

Should the Board decide to adopt a WORK WITH AUTHOR position on AB 1964, staff will
communicate the Board’s position to the author and work to ensure that the legislation is
consistent with Board adopted policies. Staff will continue to keep the Board informed as this
issue is addressed throughout the legislative session.
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