ATTACHMENT A

AN ORDINANCE AMENDING TITLE 4, CONTRACTING, OF THE LOS ANGELES
COUNTY METROPOLITAN TRANSPORTATION AUTHORITY
ADMINISTRATIVE CODE RELATING TO THE PRE-QUALIFICATION OF
PROSPECTIVE CONTRACTORS.

Be it ordained by the Board of Directors of the Los Angeles County
Metropolitan Transportation Authority (“LA Metro”):

SECTION 1: Chapter 4-05 of the LA Metro Administrative Code is replaced to read
as follows:

4-05-010 Purpose. The purpose of this chapter is to establish that LA Metro shall have
rules and procedures for thea contractor pre-qualification program efthe MFA(“Program”) as
authorized by Public Utilities Code §section 130051.2422.

4-05-020 Objective and Scope of Pre-Qualification Program. The objective of the
pre-qualificationpregramProgram is to make a preliminary assessment of the integrity and
responsibility of business entities seeking to do business with the MFALA Metro. A
determination of pre-qualification allows the business entity whichthat has been pre-
qualified to proceed with the procurement process in seeking a contract with the MFALA
Metro. The pre-qualification of a business entity does not preclude the MFALA Metro
from making a further responsibility determination as a part of the procurement process.
During any period for which pre-qualification has been denied, the business entity may
not compete for or otherwise seek a contract with the MFALA Metro. The terms of the
Program shall be set forth in an internal policy and procedure of LA Metro determined by
the Chief Executive Officer of LA Metro in consultation with the Inspector General and
Legal Counsel of LA Metro.

4-05-030 Detinitiens:




4-05-040-Administrative Oversight of Pre-Qualification Program.
A. —A—The Chief Executive Officer, in consultation with the Inspector General, is

responsible for the administrative oversight of the pre-qualification-pregramProgram.
B. —B-—The Chief Executive Officer is-authorized-toshall prepare policies and

procedures consistent with this ehapterasneededChapter and applicable law to implement the
pre-qualificationprogramProgram.
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C. —b—TFhe-Chief Executive Officer shall appeintainclude the adoption of
procedures for establishing an adjudication panel efatleast-three- managementlevelemployees
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of a denial of certification for pre-qualification that provides reasonable due process to
entities denied certification.

4-05-650-040 _ Pre-Qualification Questionnaire.

—A—The MTFA-The Pre-Qualification Administrator, in consultation with the Inspector

General, in-consultation-with-the-shall prepare Pre-Qualification Manager,-shal-preparepre-
qualifieation-questionnaires to be used in the MTALA Metro pre-qualification program.

Different forms of the questionnaire, each tailored to the type of contract being sought, may be
developed._The Procurement Department in consultation with the Inspector General shall
review the questionnaire and related policy periodically to ensure adequate and relevant
information is being requested. The questionnaires shall be formulated to obtain information
relevant to determining whether the entity has the requisite integrity and can shoulder the
responsibilities to timely and satisfactorily perform services and deliver products to LA Metro
and is not otherwise in violation of any of the criteria on which an entity may be denied
certification. The questionnaires shall be included in the Program policies and procedures
established by the Chief Executive Officer pursuant to subdivision (a) of Section 20101 of the
Public Contract Code as amended from time to time.




4-05-060 Completion of Pre-Qualification Questionnaire. Except as otherwise
exempted by this ehapterChapter, each business entity seeking a contract with the MTALA
Metro which, at the time of initial award, is reasonably expected to exceed the assigned
contract value threshold, shall complete a pre-qualification questionnaire prepared-assetforth
m-seetion4-05-050as outlined in the Program policy. No threshold value shall apply for any
public project construction contract as defined from time to time by subdivision (¢) of Section
22002 of the Public Contract Code. All such contracts shall be subject to the Program
requirements. All other contracts shall have a threshold value of $500,000 or greater for
application of the requirements of the Program.




Issuance or Denial of Pre-Qualification. A business entity shall

be dentednotified in writing of certification or denial of pre-qualification certification if the
evidence supports a finding as to any of the feHewing:circumstances or violations set forth in the
Program policy and procedures.
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4-05-100 Investigations, Determinations and Referrals.

A. —A—The Pre-Qualification ManagerAdministrator shall review the available
information related to each business entity seeking pre-qualification and may conduct such
further investigation as he or she deems necessary. MF¥A LA Metro officials having
information regarding a business entity they know to be seeking pre-qualification where
such information is reasonably likely to bear on the pre-qualification determination shall
promptly provide such information to the Pre-Qualification ManagerAdministrator for
consideration.

B. —C—If information obtained during the pre-qualification process is of a
sufficiently serious nature to warrant further investigation and possible action beyond the denial
of pre-gualifieationPre-Qualification, the Pre-Qualification ManagerAdministrator shall refer the
matter to the Inspector General, the General Counsel and/er other appropriate effieialofficials for
possible debarment or suspension under chapter 4-10.

C. —bB-—The Office of the General Counsel shall advise and assist the Pre-
Qualification ManagerAdministrator in reviewing for legal sufficiency any prospective denial of
Pre-qualifieationPrequalification and the notice of denial, and for prov1d1ng any necessary
coordination with MFALA Metro staff regarding legal issues that may arise during the pre-
qualification review process.

—E—

D. All actions of the Pre-Qualification ManagerAdministrator or other participants in
the performance of their government duties pursuant to this chapter shall be considered to be
actions withwithin the course and scope of the Pre-Qualifications Manager'stheir employment
with the MTALA Metro and shall be subject to the protections for public employees set forth in
Division 3.6 as amended from time to time of the Government Code.




4-05-140 Appeal of Pre-Qualification Denial.
—A—Any business entity that has been issued a notice of denial of pre-qualification may appeal

that decision to the ERC-The appeallettertocetherwith-all supporting

tenLA Metro pursuant to the policies and procedures of the Program.







SECTION 2:

Publication of Ordinance. Upon adoption, this Ordinance shall be signed by the Chair
of the Board of Directors of the Los Angeles County Metropolitan Transportation
Authority. The Board Clerk shall cause the publication of this Ordinance once, within
fifteen days of its adoption, in a newspaper of general circulation printed and published
within the area served by the Los Angeles County Metropolitan Transportation
Authority and the Board Clerk shall attest to such adoption and publication of this
Ordinance.

Dated:

Chair, Board of Directors

Date Adopted by Board of Directors:
Date Published:

Attested to:

Dated:




Board Clerk






