
ATTACHMENT B

STAFF REPORT REGARDING THE RESCISSION OF THE RESOLUTION OF
NECESSITY TO ACQUIRE A SUBSURFACE EASEMENT AND A GROUTING
EASEMENT ON PROJECT PARCELS RC-449 AND RC-449-1 (“PROPERTY”)

BACKGROUND

The Property was included in the initial design for the construction and operation of the
Regional Connector Transit Corridor ("Project"). The address, owners of record
(“Owners”) as indicated by a title report prepared by Chicago Title Company, physical
description, and nature of the property interests sought to be acquired for the Project are
summarized as follows:

A written offer for the property interests comprising Project Parcels RC-449 and 449-1
was mailed to the Owners by letter dated November 5, 2014. Staff engaged in
negotiations with all the owners; however, the offer was not accepted by all the Owners,
and consequently, a negotiated agreement was not been reached. To maintain the
Project schedule staff prepared and the METRO Board approved a Resolution of
Necessity on February 26, 2015 to commence an eminent domain action to acquire the
Property.

The Property consists of a subsurface easement and a grouting easement. The
subsurface easement (RC-449) was thought to be required for the tunnel alignment and
contains a total of 51 square feet (as described in the Legal Description attached hereto
as Exhibit “A-1” and as depicted on the Plat Map attached hereto as Exhibit “B-1”). The
grouting easement (RC-449-1) was thought to be required for the installation of
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permanent grout underground between building foundations and the top of the tunnel
excavations to reduce ground movements that may be caused by the tunneling (as
described in the Legal Description attached hereto as Exhibit “A-2” and as depicted on
the Plat Map attached hereto as Exhibit “B-2”).

Subsequent to approval of the Resolution of Necessity, METRO Project staff, engineers
and contractors determined that the 51 square foot subsurface easement and 1,849
square feet in subsurface grouting easements for the installation of permanent grout
underground between building foundations were no longer needed. The contractor’s
design and approach eliminates the need for permeation grouting and grouting
easements at this location. Further METRO has determined that it will be able to
construct its Project tunnel without the need to take the 51 square foot subsurface
easement under the Property that was previously contemplated. As such, METRO will
not be seeking to acquire an interest in the Property and prepared a Decertification
Memorandum for the Property (Exhibit “C”).

It is recommended that based on the above Evidence, the Board approve the resolution
to rescind the Resolution of Necessity to acquire the property through an eminent
domain action, METRO’s offer contained in its November 5, 2014 offer letter, and any
other offer made by METRO for the property interests discussed above.

CONCLUSION

Staff recommends that the Board approve the Resolution to Rescind.

ATTACHMENTS

1 - Exhibit “A-1” Legal Description (RC-449)
2 - Exhibit “B-1” Plat Map (RC-449)
3 - Exhibit “A-2” Legal Description (RC-449-1)
4 - Exhibit “B-2” Plat Map (RC-449-1)
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